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This cause and nmatter cones to be considered by the
Board of Tax Appeals upon a notice of appeal filed August 20, 1997.
This appeal is froma final determnation of the Tax Comm ssioner
wherein that official denied appellant's application for rem ssion
of real property tax late paynent penalty, which was assessed
pursuant to R C. 323.12.

The matter was submtted to the Board of Tax Appeals
pursuant to R C 5717.02 wupon the notice of appeal and the
statutory transcript furnished this Board by the Tax Conm ssioner

Al though a hearing was scheduled in this matter, appellant infornmed



the Board that it would be a hardship to attend. Thus, the facts
presented are gl eaned fromthe existing record.

It appears that appellant paid her real property taxes,
due by June 20, 1996, sonetine in January, 1997. At that tine,
penalties in the anount of 10 per cent of the tax due were inposed.
Appel lant then applied for rem ssion of the tax inposed, giving the
followi ng as the reason her payment was untinely:

"I left work on January 16, 1995 because of

harassment in the work environnent. \%Y%

physician placed ne on a nedical |eave of

absence because of stress related nedica

problens from the harassnent and | then felt

forced to resign fromny job. | went on COBRA

medi cal /dental insurance and | was required to
pay $231.69 per nmonth for an individual

i nsurance policy. (See copy of enclosed
cancel | ed check). I required treatnent for
the resultant depression/anxiety from the
harassment at work. | nsurance only pays 50%
with a limt of $2500 per year for this type
of nmedical care. I also have a learning
disability that was msdiagnosed and |eft
untreated until age 44 and | was in the

process of receiving help for the |[earning
disability when the harassnment at work began
This conmpounded the problens that 1| have
because of the learning disability.

"I also started having neurol ogical
problems in 1986 which have vyet to be
appropriately diagnosed and treated. This has
resulted in astronomcal medical bills and |
have been in a |l ot of pain.

"Because of ongoing harassnment and the
untreated nedical problens | have not been
able to return to work. | therefore had to
file for disability. | did not receive ny
first disability check until Cctober of 1996
and | did not receive ny back pay for
disability until Decenber 1996. (See copy of
encl osed letter from Society Security.)



"I did not have the noney to pay ny

property taxes because | had no inconme
secondary to losing ny job because of
harassnent, because | had enornous nedical

bills to pay above what insurance woul d pay,
because of the high cost of nmedical insurance
coverage, and because social security del ayed
t heir back paynents until Decenber 1996.

"I think it would be nore appropriate to
publish in the newspaper the nanmes of the
peopl e who harassed ne in the work environnment
and have them |ose their jobs instead of nme.
(I also was receiving property and tel ephone
harassment which no one would do anything

about .)

"l feel | have been a true victimof our
soci ety. | think our society should stop
pointing its finger at the victins and give us
a chance. | also think our society should
starting poi nti ng its finger at t he

perpetrators to the problens and do sonething
about that instead. The work would be a mnuch
safer place.” (S.T., p. 3, 5)

The Commi ssioner denied rem ssion, basing his denial on
R C. 5715.39. That section provides:

"The conm ssioner, on application by a
taxpayer, shall remt a penalty for late
payment of any real property taxes when:

"(A) The taxpayer could not make tinely
payment of the tax because of the negligence
or error of the auditor or treasurer in the
performance of a statutory duty relating to
the levy or collection of such tax.

(B) In cases other than those
descri bed by division (A) of this section, the
taxpayer failed to receive a tax bill or a
correct tax bill, and the taxpayer made a good

faith effort to obtain such bill within thirty
days after the last day for paynent of the
t ax.

"(O The tax was not tinely paid
because of the death or serious injury of the
taxpayer, or his confinement in a hospital



within ten days preceding the last day for
paynent of the tax, if, in any case, the tax
was subsequently paid within thirty days after
the | ast day for paynent of such tax.

"(D) The taxpayer denonstrates to the
satisfaction of the commi ssioner that the ful
paynent was properly deposited in the mail in
sufficient time for the -envelope to be

post mar ked by the postal service on or before
the | ast day for paynent of such tax."

Unlike other penalty remssion statutes, the Tax
Comm ssioner is given no discretion in the remssion of penalties
which are levied against the late paynent of real estate tax
pursuant to RC 323.13. R C 5715.39 is specific in defining the
ci rcunmstances under which |ate paynment penalties may be remtted.
Even if a property owner's situation is synmpathetic, if it does not
fall within a prescribed fact pattern, the Comm ssioner is unable
to remt the penalty.

Wiile we enpathize with the appellant's plight, we are
unable to find her claimneritorious. Her reasons for |ate paynent
all relate to unfortunate circunstances for which the |aw nmakes no
excepti on. Even if her medical problems would qualify as a
"serious injury" under R C 5715.39(C), that section requires
payment to be made within thirty days of the final day the taxes
were due. As appellant failed to nmeet this condition, she does not
neet the specific requirements for penalty abatenent.

W also nust address appellant's notice of appeal to
this Board. In her letter requesting review of the Tax

Conm ssioner's actions, appellant inplies that she was w thout



funds to pay her real property taxes because the federal governnent
was dilatory in making disability paynents. Appel | ant  then
suggests that it is unjust to force her to pay interest to Hamlton
County when the federal government paid no interest to her.

The penalties assessed upon her Jlate paynent were
authorized by the General Assenbly of the State of Chio, not the
federal governnent. Therefore, the tineliness of paynment from a
separate governnmental entity has no bearing wupon appellant's
obligations to the county. Should the appellant have concerns wth
the nethod by which she received a federal benefit, she should
bring those concerns to the appropriate controlling body.

Considering the entire record, the Board of Tax Appeals
finds and determ nes, upon the record and as a matter of |aw, that
the appellant has failed to factually establish entitlenent to the
requested rem ssion of penalty as authorized and provi ded under the
express terns of R C 5715. 39. Therefore, the Tax Conm ssioner's
final determ nation denying penalty rem ssion was correct.

G ving consideration to the notice of appeal, the record
in this matter, the case law and the findings of this Board, it is
the decision and order of the Board of Tax Appeals that the fina

order of the Tax Conm ssioner is affirned.
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